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LOCAL COMMUNITY SUPPORT FOR ADVERSE PLANNING & DEVELOPMENT APPLICATIONS
97 Spa Crescent, Little Hulton, Gtr Manchester, M38 9TU

TEL:  0161 278 3355 : FAX: 0161-278 3344
EMAIL: info@planningsanity.co.uk : WEB:  http://www.planningsanity.co.uk
St Albans 

Dear Sir

RE: DISCONTINUANCE OF USE OF THE LAND AT PUTTOCKS HILL FOR A TELECOMMUNICATION BASE STATION

We have been instructed by local residents to make representations on their behalf in relation to the use of land at Puttocks Hill as a telecommunication base station. Naturally our clients are very concerned at the potential health effect of this installation on them and their families. As you will be aware the 'new' PPG8 which came into force on the 22nd August 2001 states at para 29:

29. Health considerations and public concern can in principle be material considerations in determining applications for planning permission and prior approval. Whether such matters are material in a particular case is ultimately a matter for the courts. It is for the decision-maker (usually the local planning authority) to determine what weight to attach to such considerations in any particular case.

This is clear guidance that it is the decision maker who decides if considerable weight can be attached to the perception, or fear that local residents might hold that any given telecommunication base station proposal has an adverse health effect upon that community.

Whilst we accept that the Government has indicated that if an operator issues a certificate stating that the base station in question is within the guidelines then they should not consider the matter further. However we respectfully suggest that this is specifically related to the real health effect of the development, rather than the more loose area of 'fear'. By the inclusion of the specific words 'it is for the decision-maker' in para 29 it is clear that even the Government accepts that 'fear' is a material planning consideration in relation to base station permissions, by both the GPDO and full planning permission processes. The inclusion of this criterion was as a direct consequence of the decision by the Court of Appeal in Newport County Borough Council v The Secretary of State for Wales and Browning Ferris Environmental Services Limited.

It is widely accepted that if there is a risk to health, then that risk is greatest for those under the age of 11, due to the as yet under developed skull's of children below that age. The potential danger decreasing as a child grows into adult hood and the skull becoming fully developed at about the age of 16, at which time the potential health risk still exists, but to a lesser extent. It follows from this that those potentially susceptible to the greatest risk, are those at nursery, infant and junior schools. There is of course other categories of people at greatest risk, such as the elderly and those suffering various illnesses. 

As CfPS understands it this mast was again specifically approved on the advice of officers that health effects were not a material planning consideration. That of course was incorrect advice, it is therefore arguable that the permitted development permission was unlawfully decided. Especially if, and we believe it to be the case, that the local authority failed to take into account the perception that the local community had of an adverse health effect.

There is great concern within the community of masts being placed in residential areas, more specifically at locations in close proximity to schools. In all the circumstances it is therefore right and proper that the local authority conclude in this case that it is appropriate that the permission be revoked and/or sites should be discontinued for use for telecommunication purposes. 

Indeed even the Stewart Report concluded that masts with existing permissions that have not had a precautionary approach used in deciding whether to grant permission should have those permissions revoked. In that respect we would refer you to para 1.36 of the Stewart Report.

We recommend that for all base stations, including those with masts under 15m, permitted development rights their erection be revoked and that the siting of all new base stations should be subject to the normal planning process.

In as far as discontinuance of use is concerned then Section 102 of the Town & Country Planning Act 1990 refers to the term ''it is expedient in the interests of the proper planning of their area (including the interests of amenity)". A primary reason for refusing an application for a telecommunication installation under GPDO is amenity. Planning inspectors have found that the perception of an adverse health affect is an adverse effect upon the amenity of an area, in this respect we would refer you to Planning Appeal Decision APP/M5450/A/00/1053232 at Gordon Avenue, Stanmore, in the London Borough of Harrow, where the Inspector concluded:

'…the need to site the proposed installation in the location proposed does not outweigh the serious harm it would cause to the amenity of neighbouring residents in terms of visual impact and anxiety about the possible health effects….'

In light of that and other similar decisions it must be clear that the perception of an adverse effect from health is an amenity issue. A growing number of local authorities are resolving not to allow masts on their own property, this adds weight to the argument that it is in the interests of the amenity and good planning of an area to reduce the number of masts to a minimum, and to reject all masts, including existing masts where there is clearly strong arguments on amenity grounds to do so.
We now respectfully request that you put the contents of this letter before committee, in order that they can consider the question of resolving to discontinue the use of this land for telecommunication purposes, and there after to refer the matter to the Secretary of State for confirmation.

Yours sincerely

Chris Maile







