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LOCAL COMMUNITY SUPPORT FOR ADVERSE PLANNING & DEVELOPMENT APPLICATIONS
97 Spa Crescent, Little Hulton, Gtr Manchester, M38 9TU

TEL: 0161-278 3355 : FAX: 0161-278 3344

EMAIL: info@planningsanity.co.uk : WEB:  http://www.planningsanity.co.uk
Director Planning & Leisure Services

………………………… District Council

…………………………………………

…………………………………………

…………………………………………

Your Ref: …………………..

Our Ref: …………………..

Date

Dear Sir

RE: TELECOMMUNICATION BASE STATION - …………………………..

………………………………………….

We are instructed by members of the local community to make representation on their behalf in respect of the above planning application. 

1. The Siting & Design Case
1.1 The proposed installation will be visible over a wide area. It is therefore our case that the installation if approved will have considerable adverse affects on the visual amenity of the area.
1.2 Contrary to the obligation on the part of the Appellant to demonstrate that they have considered all possible alternative sites, and the use of existing masts and structures (PPG8 para 21) they have failed to do so. Or at the very least the Officers report is silent on the question, and we know of no other documentation submitted with this application (as opposed to previous applications) that sets out what other sites the operators have considered for this site. Irrespective of whether this information have been submitted for previous similar applications, no consideration has been made in respect of this application, the application must and should therefore be rejected on the grounds of insufficient information being made available to the decision maker. Or in the alternative that the decision should be deferred to allow that information to be supplied, and in that event to allow further consultation by the public on the new information. In like mode similar consideration should be taken into account on the question of coverage, which again has no apparent information available to the decision-maker. 

1.3 The policies on sharing of sites and other structures are replicated within the Licence agreements, and the Regulations that brings them into affect (The Telecommunications (Licence Modification) (Standard Schedules) Regulations 1999(S.I. 2450 1999)) at Schedule 4 Part 2 Condition 10(q), which again have not been adhered to, either by presenting written evidence to the LPA.
1.4 It is our case that the criteria set out in Annex 1 para 13 of PPG8 which  lists factors that may involve siting should be applied to full planning applications, although this section specifically relates to the prior approval process, all these criteria are relevant for the following reasons:
· the height of the site in relation to surrounding land;

The height of the mast at ……….. metres will tower above all features of the local landscape.

· the existence of topographical features and natural vegetation;

The proposed installation will adversely affect the high quality and natural features of the locality.

· the effect on the skyline or horizon

The increased height will have a detrimental effect on the skyline.

· the site when observed from any side, including from outside the authority’s own area;

The site will be visible over a wide area, including from outside.

· the site in relation to areas designated locally for their scenic or conservation value;

The site is located in a rural area and therefore clearly falls within the context of this bullet point.

· the site in relation to existing masts, structures or buildings, including buildings of a historical or traditional character;

No evidence has been produced
· the site in relation to residential property;
The site is close to residential areas, the beam of maximum intensity will fall well within those areas, especially for bedroom areas which are naturally closer in terms of maximum intensity than for areas measured at ground level.

· any other relevant considerations.
There are two schools within the catchment area of the beam of maximum intensity. As set out in fine detail by your authority in their Statement of Case to the public inquiry for the sister application.

1.5 It is our case that the proposed design of a ………m lattice work tower is the most intrusive of all the potential designs, and will as such be visible to a far greater degree that other designs.

1.6 In relation to the sites existing use, we argue that had that previous use been placed before this committee to be considered under the present regime then this site would not previously have been approved for telecommunication purposes. It is therefore our case that the past installation has no justification under present policies and legislation on the erection of telecommunication base stations. It follows that the present case must be decided on today's criteria.

2. Coverage

2.1 The Operator has not demonstrated that the base station in its proposed location is required to the degree set out in legislation. We argue that the operator must show much more information than has been supplied. They must demonstrate that the site in question, and only the site in question, will fulfil the required degree of coverage, in clear and precise terms. And further that information should be available for comment by the public. But in any event as we state above this information does not appear to have been put to the Committee, therefore the application should be rejected as failing to have sufficient information available to the decision maker, or in the alternative that the matter is adjourned pending the supply of the required information, with a suitable opportunity for further comment by the public.

3. The Health Case (perception and fear)
3.1 It is our case that the perception or fear that the local community hold that a proposed development can potentially have an adverse health effect is a material planning consideration that decision makers 'must' take into account, as a consequence of the decision by the Court of Appeal in Newport County Borough Council v The Secretary of State for Wales and Browning Ferris Environmental Services. Coupled to other cases such as R v Tandridge District Council exparte Mohamed Al Fayed and the Case of Hatton and Others v. The United Kingdom  (ECHR Application no. 36022/97) and paragraph 29 of PPG8.
3.2 It is our case that the question of health effects and whether the proposals exceed the ICNIRP guidelines are limited to those effects that are measured by the guidelines and not issues relating to the biological effects, or the mental state of the local community resulting from the fear expressed by the community, and other issues relating to emissions not covered within the criteria that the ICNIRP guidelines are based. 

3.3 Whilst it is our primary case that the local community do not have to go on to demonstrate anything more than the fear they hold. Nor do they have to present any evidence as to whether there is or is not a provable link between the proposed installation and an adverse health effect. 

3.4 It is also our case that there is little or no research that has been produced (at least into the public domain) that categorically demonstrates that there is no harm from the specific emissions created by the TETRA system, as such we shall argue that no reasonable decision maker could conclude on the available evidence that there is no risk to health.
3.5 Local concerns over the potential adverse health effects are further strengthened by the representation made by the applicants sister company BT Cellnet to the Trade and Industry Committee of the House of Commons, which is contained at page 50 of the Tenth Report at para 9 of the memorandum submitted by BT Cellnet which states:
'We believe the risk which may be associated with radio frequency emissions (RF) must be set into the context of the everyday risks which most of us take each day without a thought. For example, ROSPA figures indicate that accidents at home account for 4,000 deaths and 2.7 million injuries in 1995 and road accidents accounted for 3,500 fatalities and 316,000 injuries the following year'.
It is our case that this raises the question of whether it acceptable to allow 3,500 deaths a year on the roads, or whether we should be striving to reduce that level of fatalities. Naturally the answer must be that we cannot accept one death on the roads as being justified, if the decision makers accepts that statement, then they must also accept that it is not acceptable to allow one death from RF irradiation, or potentially put at risk one persons health, even if the adverse health is caused by no more than the anxiety of the adults for the health of their children.

3.6 The report by Dr Barry Trower commissioned for the Police Federation which points to a range of potential adverse health effects in particular those listed at page 20 of that report states:

Two recent surveys printed in Electromagnetic Hazard & Therapy 1998, Volume 9 and 2000, Volume 11; the first of a study of 11,000 mobile phone users, the second a study of 17,000 mobile users showed the symptoms already mentioned of fatigue, headache, warmth behind the ear, warmth on the ear and burning skin in various degrees, depending on the use and type of person.  From the 17,000 persons studied, these symptoms varied from 31% to 78% of the users.
3.7 A local resident of Stockport have been granted leave to apply for judicial review (R v. Stockport MBC exparte Smith) in order to clarify the perception of an adverse health effect in specific relation to phone masts.  In granting leave The Honourable Mr Justice Ouseley stated 'it is arguable that actual and perceived health risks are relevant to siting of these masts, and that the latter was not taken into account'. 
3.8 It is our case that the Stewart Report points over and over again to instances of concerns on potential risk. Para 1.16 sets it out clearly, that there is little research and little published scientific evidence, this fuels the fears of the public. And that is what the perception aspect is about, it is not about some provable link, merely the fear caused by there being no scientific evidence either way. Thus the Stewart Report concludes that a precautionary approach should be adopted.

3.9 The Stewart Report put it into context when referring to adverse health effects, by pointing to the stress suffered by the local community, caused by the fear of the unknown, rather than the actual irradiation. It is this same aspect that Lord Aldous was referring to in the Newport case, albeit that case was related to waste incineration, rather than the effects of EMF emissions. We therefore put it that we do not have to go so far as proving an actual health link, only the psychological effects of not knowing whether there is, or is not, an adverse health effect.
4. Other adverse effects
4.1 The trials of the TETRA system in Lancashire has demonstrated that there is an adverse effect upon sensitive electronic equipment, in particular police breathalyser testing equipment. Recent newspaper reports have demonstrated other adverse effects from TETRA installations such as the locking of car security systems, in some cases destroying the systems completely (At the Trafford Centre, Greater Manchester). The AA have indicated there are at least 24 similar locations nationally. These problems are causing the local community some considerable concern, thereby causing stress. The local community have particular concerns about the potential for any adverse effect on life support systems such as pace makers. 

5. The Economic Case

5.1 The adverse effect of masts are such as to cause a downturn in the amenity value of local communities living close to masts, with a drop in house prices, children being removed from schools, businesses suffering loss of trade, thereby turning thriving local communities into areas where people are reluctant to live, work, or have their children educated.

5.2 With TETRA the economic argument is further complicated due to the need for the changing of security devises and other preventative measures to counter the effect on sensitive equipment (see 5.1 above).

6. Wildlife & Domestic Animals
6.1 There has been little or no research into the effects of TETRA on non human life, and further that the fear of owners of domestic animals and farm stock can and does cause owners stress as to the effect on their pets/livestock. And further real stress is caused to those with concerns for wildlife. We also argue that the affect on these animals, especially livestock, can have an adverse effect upon the health of humans, by the effect upon the food chain.

7. Previous Phone Mast Decisions
7.1 There have been 6 planning appeals to the High Court. In two at Thurrock APP/M1595/A/00/1052881 &2 which were appealed to the High Court there was no challenge by either the local authority or the Secretary of State, and therefore the decisions have been referred back to the Inspector for reconsideration (those cases are still awaiting redetermination). One at Guildford APP/Y3615/A/00/1044138, and another at Stevenage APP/K1935/A/00/1045220 were again not contested, and therefore were referred back for redetermination. In another at Basingstoke and Dean BC APP/H1705/A/00/1038665 the case was not resisted by the Secretary of State or the Local Authority, however a member of the local community raised the issue of health but the case was dismissed on the grounds that the issue had not been raised before the Inspector (which is not the case in the present appeal). Which leaves one outstanding appeal before the High Court, however our inquiries at the beginning of November revealed that a decision by the Secretary of State whether to contest the Appeal had not been taken.
7.2 During the last year there have been 293 planning appeals involving phone masts, in which 189 were approved, and 104 were dismissed. There were another 9 appeals on enforcement, 5 of which the enforcement notice was upheld, and in 4 the enforcement notice was quashed and planning permission was granted, there were a further two appeals that were quashed on legal grounds. The decisions in these appeals are varied as the number of appeals, we are more than happy to forward a copy of the database containing all these appeals on request.
8. Conflicts of Policy

8.1 The proposal conflicts with Regional Planning Guidance10 The South West. In particular policy 5.21 which sets out that telecommunication installations due to the large extent of areas of high quality landscape and environmental sensitive areas it is important that the location and design of equipment for these sites gives adequate regard to their surroundings and potential impact, in particular the policy is to 'promote the choice of location of sites and design of necessary equipment that has regard to local environmental and amenity considerations'. Other policy areas for consideration are 2.1; 2.6 and 3.80.

We respectfully request that this application be refused on the following ground:

a) Insufficient information provided that would allow the decision maker to  make an informed decision;

b) The perception (fear) that the local community hold that the development will have an adverse health effect;

c) The development is contrary to regional, structure and local plan policies;

d) The proposed installation would emit irradiation of which the beam of maximum intensity will fall within the grounds of two local schools.

e) The proposal will have a detrimental effect upon the visual amenity of the area

Should you require further information please do not hesitate in contacting us.

Yours sincerely

Chris Maile

Director of Planning
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