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LOCAL COMMUNITY SUPPORT FOR ADVERSE PLANNING & DEVELOPMENT APPLICATIONS
97 Spa Crescent, Little Hulton, Gtr Manchester, M38 9TU

TEL: 0161-278 3355 : FAX: 0161-278 3344

EMAIL: info@planningsanity.co.uk : WEB:  http://www.planningsanity.co.uk
Director of Planning & Development

Brighton & Hove City Council
King's House
Grand Avenue
Hove BN3 2LS


12th December 2001

Dear Sir

RE: TELECOMMUNICATIONS POLICY REVIEW

CfPS act for various groups within the Brighton & Hove area concerned about telecommunication installations and would like to make the following comments on the proposed change in policy to be debated by Committee on the 12th December.

Unfortunately we have only been faxed the officers report late on the 11th December therefore our representation is somewhat late in the day, however we believe our observations are valid observations that should in the interests fairness to our clients be put before the committee.

Whilst the GPDO does indeed state that the development shall be considered by reference to the siting and design in determining whether the development requires prior approval, we submit that is clearly not the correct procedure. If a decision was based upon such minor detail the decision would be susceptible to challenge, potentially making any decision unlawful. 

It is our case that the correct considerations at each stage of the process must include:

· Siting and appearance

· Affect on the amenity of the Area

· Health

· Perception (fear) of an adverse health effect held by the local community

· The need for the installation based upon whether the Operators system is such that it requires the additional facility

· A close look at the sequential approach used by the operator as to whether there are other sites more suitable as set out in PPG8.

· Whether the applicant has consulted the appropriate bodies prior to the application being submitted (in particular the governing bodies of any affected schools

· Whether the output from the installation will be below the ICNIRP guidelines

· Whether all the information required by GPDO and PPG8 has been submitted with the application.

· Whether the applicant has the required control of the site as set out in the GPDO

· On installations on buildings and other structures whether proposed measurements of the antenna and dishes do not exceed the permitted limits

· Whether those installations on or close to public highways obstruct the vision of highway users, or in any other way is likely to cause a danger to highway users

· Is the development within a conservation area or other special area as set out in PPG8 that would require the application to be made as a full planning application

· Consideration of Regional and Unitary Plan Policies

If the application was determined that prior approval was not required at the prior approval stage then effectively the decision maker would be denying the public and others from making any representation based upon the true consequences of the development, and would therefore be contrary to both the common law doctrine of 'Justice must not only be done, but must be seen to be done', and of Article 6.1 of the ECHR.

We would also point out that the officer only refers to applications on masts of 15m (ground based masts) when in fact there are a range of other such applications that would be sited on buildings and other structures that have complex calculations to be made to determine whether they fall within the GPDO process.                                                                                     

Further the officer makes no comment as to the specific statement in para 29 of PPG8 that health, and the fear of an adverse health effect are material considerations to be taken into account, and that it is for the decision maker to decide what weight to attach to such fear. As well as the effect of the ruling in Newport County Borough Council v. The Secretary of State for Wales and Browning Ferris Environmental Services. Which is that the fear of the local community is a material consideration and must be taken into account, and that planning decisions that do not could be deemed to be unlawful.

Between January 2001 and the beginning of November 2001 there have been 298 planning appeals affecting telecommunication installations, of those 108 were to refuse permission. Many local authorities are now effectively refusing all further applications until such time as the Government research proves that the systems are safe. Stroud District Council is a good example of such a council.

We would therefore urge you to reject the officer's report and put the question of a new policy structure out to consultation. CfPS will be more than happy to submit a more detailed response than the points contained in this letter. Any such further representation would be to give your authority definitive advise on the procedures that would allow you a full range of options on deciding such applications, whilst allowing the decisions to be lawful.

Please do not hesitate in contacting us for further information.

Yours sincerely

Chris Maile

Planning Consultant for CfPS.






